


INTRODUCTION




In practice, the profession has many faculties or arrears of operations or
specialization which are: Valuation, Property/Facility Management, Project
Management, Feasibility/Viability Appraisal, Compulsory Acquisition and
Compensation Estate Agency e.t.c For want of space and time, | shall be
concentrating a just a few.

1. Valuation: -

Land, Land and building, Chattels, Plant, equipment and machineries.
These are many types of valuation :-

Asset Valuation for financial statements of companies, Mortgage Valuation for
obtaining credit facilities, Insurance Valuation for reinstatement or replacement
of claims, Probate Valuation for Administration of Estate, Plant, Equipment and
Machinery Valuation for going concern, Sales and Purchases e.t.c



You have course known the various Methods of Valuation, the investment, direct
comparison market evidence, the Depreciated Replacement, the Profit, Residual and DCF
which is an aspect of investment approach.

In practice all these types and methods of valuation exist because valuation is required for
different purposes.

The Financial Reporting Standards require that Companies Assets must be valued annually
and incorporated into Financial Statements (formerly Audited Account) and Public Sector
Accounting Standards requires that Government Assets and infrastructures including Roads,
Bridges e.t.c should be valued annually.









2. ESTATE AGENCY:
















Case |: Olagunju V. Adesoye (2009) 33 W.R.N on what a party claiming declaration of
title should prove.

Facts and History: The 1%t respondent in this appeal applied for a grant of
Certificate of Occupancy from the Kwara State Government for the construction of a
Secondary School. The State Government replied the letter with terms and conditions,
upon the respondent’s compliance with the conditions of the letter, he started work on
the land. At this point the appellant appeared and claimed the ownership of the land.

The 1%t respondent instituted an action before the Kwara State High Court, in suit
No.KWs/OF/19/94. On the other hand, the appellant’s instituted another action against

the 15t respondent in suit No.KWS/OF/19/94. Both suits were later consolidated and
heard together.

All parties filed and exchanged pleading and called witnesses in proof of their case. PW1
was called to produce documents i.e. file No. LAN/ARO/COMM/10.117, certified true
copy of plan No. ILRC. 49 of 12/5/56 and plan No. URS/OF/IC designation of urban
area 1978 and T.PO plan 119 Offa which were all admitted as exhibits 1,2,3,4,5 and 6

respectively.

After both parties have closed their respective case, written addresses were filed and
exchanged. The learned trial judge, thereafter delivered his considered judgment in
which he dismissed the appellant’s claim and gave judgment for the 15t respondent.












On need for Land Use Act to be construed strictly against acquiring authority.

“The Land Use Act is an expropriatory statute which encroaches on an individual proprietary
right and must be construed fortissimo contra preferentes in other words must be construed
strictly against the acquiring authority by leaning symphathetically towards the citizen whose
right is being invaded. Ononuju v. A-G., Anambra State (1998) 11 NWLR (Pt. 573) 304, 330,

arba Abioye & Ors. v. Sa’radu Yakubu & Oirs. (1991) 5 NWILR (Pt. 190) 130, 251, Din v.A.G.,
Federation (1988) 4 NWLR (Pt. 87) 149, 187.”

Per Salami, JCA (P.126) lines. 25 — 30

On mode of service of notice of revocation on holders’ right of occupancy.
“Section 44 of the Land Use Act, Cap. L. 5 provides as follows:

44h Any notice required by this Act to be served on any person shall be effectively served
on him:

By delivering it to the person on whom it is to be served;
By leaving it at the usual or last known place of abode of that person; or

In the case of an incorporated company or body by delivering it to the Secretary or Clerk of
the company or body at its registered or principal office or sending it in a prepaid registered
letter addressed to the Secretary or Clerk of the Company or body at that office; or

If it is not practicable, after reasonable inquiry to ascertain the name or address of a holder
or occupier of land on whom it should be served, by addressing it to him by the prescription
of ‘holder” or occupier’ of the premises (naming them) to which it relates, and by delivering
it to some person on the premises or , if there is no person on the premises to whom it can
be delivered by affixing it, or a copy of it, to some conspicuous part of the premises.”

Per Salami, JCA (P126-127) lines. 35— 15


















On provision of section 22 of the Land Use Act Cap. L5, Laws of the Federation, 2004.
“Section 22 of the Land Use Act, Cap L5, Laws of the Federation, 2004 provides:
’22 Prohibition of alienation of statutory right of occupancy without consent of Governor

It shall not be lawful for the holder of a statutory right of occupancy granted by the Governor to
alienate his right of occupancy or any part thereof by ...... mortgage ..... or otherwise howsoever
without the consent of the Governor first had and obtained.™

Per Nweze, JCA (P10I) lines. 5 - 10

On definition of the term “mortgage” and how an equitable mortgage is created against legal
moritgage.

“A mortgage is a conveyance of a legal or equitable interest in property as a security for the
payment of debt or the discharge of some other obligations for which it is given. It is subject to the
condition that the title shall be re-conveyed if the mortgage debt is liquidated, see, Lord Lindley
M. R. in Santley v. Wilde (1899) 4 Ch. 474 approved in Noakes & Co. Ltd. v. Rice (1902) A.C. 24,
28, London County & Westminster Bank Ltd. v. Tompkins (1918) 1 K.B 515, R. Megarry and
H.W.R. Wade, The Law of Real Property, (supra) 885; also, Intercity Bank Plc. v. Feed and Food
Farms Nigeria Ltd. and Ors. (2001) 17 NWLR (Pt. 742) 347, 364, Ahaneku v. lheaturu (1995) 2
NWLR (Pt. 380) 758, 770, 1.O. Smith, Nigerian Law of Secured Credit, (Supra) 35.






Though there is no time limit to the obtaining of the said consent...., it is very clear that
before the alienation can be valid or be said to confer the desired right on the party
intended to benefit therefrom, the consent, of the Governor... must be first had and
obtained”.

Per Nweze, JCA (Pp. 106 — 107) lines 45 - 10

On whether there is provision in Land Use Act, 1978 which prevents someone other
than the Governor or his delegate from conveying consent.

“There is nothing in the said Land Use Act which prevents someone other than the
Governor himself or his delegate from conveying the consent so granted by the
Governor or his delegate.”

Per Nweze, JCA (P.109) lines. 30 — 35

On whether secured creditors should be cautious to examine consent letters purporting
to convey approval of their morigage transactions.

‘Secured creditors must henceforth painstakingly examine such consent letters
purporting to convey approval of their mortgage transactions with the finery of a
toothcomb. Hence, the new maxim in all secured credit transactions should be:
creditors beware!

The appellant’s bank ought to know that those consents were not from the respective
appropriate authorities as directed by the Land Use Act. The appellants should have
checked before executing the deeds and parting with their money.”



On distinction between the office of a receiver and a manager in the affairs of a company.

“A receiver’s duty is only to realize the debenture holder’s security. Thus, it is not his duty to manage the affairs
of the company for its benefit, citing Re B. Johnson & Co (Builders) Ltd. (1955)Ch. 634. Where, on the other
hand, it is necessary for the receiver to carry on the business of the company, the court usually appoints the
receiver as both receiver and manager. Above all, a manager is not generally appointed except to carry on the
business for the purpose of selling it as a going concern, citing Marshall v. South Staffordshire Tramways Co.
(1895) 2 Ch.36.”

Per Nweze, JCA (Pp. 122 — 123) lines. 45 - 5

On effect of issuance of consent to a moritgage transaction by an undesignated officer other than the Governor
or Commissioner of Lands.

“The signing of the letter granting consent to the mortgage by the Acting Chief Lands Officer could not be in
substantial conformity with the signature of the Governor or his delegate, the Commissioner for Lands and
Housing. So too in the instant case, the signing of the letter by one J.O. Dada, Chief Lands Officer for the
Director-General conveying approval for the assighment does not suffice for the purpose of the mortgage deed
and has, without question, negatively affected the validity of the mortgage.”

Per Sankey, JCA (P128) lines. 15-25

On need for mortgagees to be both eagle-eyed and wise in dealings with mortgage transactions.

“The mortgagor, upon whom the duty lies to ensure that the proper consent is acquired before conveying his
property to another, is allowed to benefit from his wrong. Invariably therefore, the hapless mortgagee finds
himself a laser on multiple fronts. This however only underscores the need for mortgagees to be both eagles —
eyed and wise as serpents in such transactions in order not to be caught cat-napping by devious clients who may
deliberately engage in practices which are less than honest, to reap where they have not sown.”

Per Sankey, JCA (Pp.128 — 129) lines. 45 - 5



On whether Land Use Act can be used to exploit and perpetrate fraud

by other smart alec.

“Equity has not remained silent on the reserve bench while the Land §
Use Act is actively at play but equity now lies prostrate and has bitten §
the dust while the harshness of the Land Use Act is being exploited and |
shall continue to be on the rampage as a vehicle for the perpetration
of fraud by persons of the appellant’s ilk and other smart alec UBN v. &
Ayodare (2007)4 KLR (Pt. 235) 2022.”

Per Agube, JCA (P131) lines. 5 -15

On provision of section 26 of the Land Use Act. “Section 26 of the }
Land Use Act provides:

‘Any transaction or any instrument which purports to confer on or
vest in any person any interest or right over land other than in ¥
accordance with the provisions of this Act shall be null and void.” Per &
Sankey, JCA (P.128) lines. 30 — 35



On whether having a building on the land is the same as claiming ownership of Land?
Akaahs,JCA in Ekpenyong v.Effanga (2010) 7WRN (P.81) Line 40. Held that:

“Having a building on land is not the same as claiming ownership of the Land”. Does
this contradict the maxim “Whatever is attached to the Land belongs to the Land?

On whether the grant of Certificate of Occupancy is conclusive prove of title?

Orji — Abadua, JCA held in Edohoeket v. Inyang (2009) 5TWRN (Pp. 73 -74) lines 45 —
20

“ A certificate of occupancy is never associated with title. A certificate of statutory or
customary right of occupancy issued under the Land Use Act, 1978, cannot be said to be
conclusive evidence of any right, interest or valid title to land in favour of the grantee.
It is at best only a prima facie evidence of such right, interest or title without more and
mqycll in appropriate cases be effectively challenged and rendered invalid and null and
void.

Where a certificate of occupancy has been granted to one of two claimants who has not
Eroved a better title, it must be deemed to be defective, of no validity and to have

een granted or issued erroneously and against the spirit of the Land Use Act and the
holder of such a certificate would have no legal basis for a valid claim over the land in
issue. Therefore, where it is shown by evidence that another person other than the
grantee of a certificate of occupancy had a better right to the grant, the court may have
no option but to set aside the grant or otherwise discountenance it as invalid, defective
and for being spurious as the case may be. See Olohunde v. Adeyoju (2000) 14 WRN
11360;0 (2000) FWILR (Pt. 42) 1355; (2000) 10 NWLR (Pt.676) 562, per Iguh, JSC at 598,

Per Orji — Abadua, JCA (Pp. 73 -74) lines. 45 — 20.






On when the onus of proof place on plaintiff in a land matter will shift.

“The onus on the plaintiff is discharged if he established any one of the five methods.
By section 137(2) of the Evidence Act, the onus of proof shifts to the adverse party once
the party asserting his right has adduced sufficient evidence that ought to be reasonable
to satisfy a Jury that the fact sought to be proved has been established. See Baba — lya v.
Sikeli (2006) 3 NWLR (Pt. 968) 508.” Per Orji — Abadua, JCA (P75) lines. 5 — I5.

On admissibility of an unregistered instrument.

“The admissibility or otherwise of an unregistered registrable instrument depends on the
purpose for which it is being sought to be admitted. If it is being tendered for the
purpose of proving or establishing title to land, it will not be admissible under the Land
Instruments Registration Law of Akwa Ibom State. But if it is tendered only to show that
there was a transaction between the grantor and the grantee, it will be admissible. See
Abu v. Kuyabana (2002) FWLR (Pt.99) 1141. Also, where a document evidences sale of
land and the said document is tendered in evidence not as evidence of title, but simply
to establish a fact which one of the parties has pleaded, then such a document does not
qualify as an instrument as defined in the Land Instruments Registration Law, and is
therefore not admissible in evidence without being registered. See Olowolaramo v.
Umechukwu (2003) 2 NWLR (Pt.805) 537.”

Per Orji — Abadua, JCA (P.86) lines. 40 -10.



“To acquire an interest in land under Customary Law by purchase, there must be a valid sale,
payment of money in the presence of witness and delivery of possession of the land to the
purchaser in the presence of witnesses”

On the question, whether traditional evidence or history in respect of ownership of land is
evidence. The honourable Sidi Dauda Bage JCA held in the same case that:

“Traditional evidence or history in respect of ownership of land is evidence albeit admissible
hearsay as to the rights alleged to have existed beyond the time of living memory proved by
members of the family or community who claimed the land, subject of dispute as their own,
it can equally be described as ancient history, thus the principles of traditional history are:

Where the line of succession is not satisfactorily traced in an action for declaration of
ownership of land mysterious or embarrassing linkages which are not explained or
established, such line of succession would be rejected.

Once a party pleads and traces the root of the title to a particular person or family, he must
establish how that person came to have title vested in him. He cannot ignore proof of his
overlord’s title and rely on long possession.

Where there are conflicts in the evidence given by witnesses called by the same party, the
trial court is duly bound to find which of the two conflicting histories is more probable by
testing it against the other evidence. It is only when it can neither find any of the two
histories probable or conclusive that it would declare both inconclusive and proceed to
decide the case on the basis of numerous and positive acts of possession or actual user. See
Mogaji v. Cadbury Nig. Ltd (2004) 23 W.R.N 54, (1985) 75 5.C. 59, Kojo Il v. Bonsie (2003)
34 W.R.N 112.












‘l find it odd as to how the respondents could have in all seriousness asked for
injunctive order in respect of an area of land not defined and over which the court
would not be certain of its proper limitations due to the latent short coming of the land
not having been surveyed and a proper plan of the area exhibited before the court. In
Salawu v. Gbadoola (1997) 4 NWLR (Pt. 499) 277 at 285 it was held that:

The burden on the plaintiff, in the circumstances, includes the requirement that it is for
him to prove the identity of the land claimed by him if the parties are not ad idem on
the identity of the land. See Makanjuola v. Balogun (1989) 3 NWILR (Pt. 108) 192;
(1989) 5 S.C 82; (1989) 5 SCNJ 42; (1989) 2 NSCC 294. if a plaintiff fails to fulfill the
requirement, that is, to prove or establish the identity of the land in dispute his claim
for a declaration of statutory right of occupancy will be dismissed.

Although in this case the claim is not for a statutory right of occupancy but for an
interest and right as co-beneficiaries which the respondents admit they had been sharing
the benefits in the land with the appellants from time immemorial, it behoves the
respondents to make a surve}l Elan delineating the land in disEute for the purpose of
ascertaining the true nature of the nature of the land over which some form of interests
are being claimed and which will enable the court to determine the specific area of
land it has to impose an order or restraints. It is my view that this is a case where the
respondents should definitely have procured survey plan having regard to the
geographical location to help to ascertain the truth of the matter in controversy. | do
not share the very espoused by the Court of Appeal and supported by the respondents’
counsel that the plan of the area is not necessary on the erroneous belief that the two
parties know the land in dispute.’



Then Onu, JSC at pages 634, 635 and 636 said inter alia:

This issue in this case is not whether the same land or an agreed or identified land is being
referred to in different names. Exhibit 9 the 1915 suit relied upon by the respondents’ shows that
the identity of the land in dispute in that case was uncertain.

From the foregoing, the need to file a survey plan, in my view becomes more compelling since |
the respondents’ claim was that the land in dispute extends from lkot to the Ifiang Village.

In the light of the above, even if the respondents’ evidence on the description of the land in
dispute was unchallenged (which is not the case here) there was no means or machinery for
ascertaining the land as claimed by the appellants without a survey plan bearing in mind that the
respondents admitted the existence of some autonomous villages between lkot-lwang and the
Ifiang Village and appurtenances are exclusive of the land as claimed by the appellant.
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| am therefore of the firm view that in view of the uncertainty of the land even as claimed by
the appellants, added to the fact that land was disputed by the respondents, with the further
facts that the judgment in exhibits 2 and 9 relied upon did not contain any survey plans. It was
wrong to have granted a declaration on any imprecise piece of parcel of land. Relying on the
decision of this court in Opara v. Echue suit No. SC. 396/64(reported), to the effect that a
previous judgment in respect of a piece of land, which is not tied to a plan, cannot operate as an
estoppels. See also the (Pt. 405) 54 at 65, where Edozie, JCA as he then was, reading the X
judgment of the court said:

























